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was made and to be performed in the Kingdom of Saxony,
both parties being resident there. The contract referred to
Prussian law which, in contrast to the Saxon, considered valid
a promise of award given to a matchmaker.32
Here, indeed, the transaction belonged, personally and
substantially, to one jurisdiction, lacking all and any foreign
elements j the parties referred to a foreign law exclusively
for the purpose of evading a prohibition intended to maintain
good morals. The case deserves to be noted in this respect
but has often given rise to exaggerated conclusions.
(c)   Lex fort in imperative role. The Austrian and several
Latin-American Codes have gone so far as to make the law
of the forum imperative in large groups of cases, such as those
where the contract is performable in the country or where
nationals of the country contract abroad.33 A similar pro-
vincialism occurs in sporadic cases throughout the world,
when a court for the protection of a resident believes itself
entitled to apply its domestic statutes without justifying a
stringent public policy of the forum.
(d)   American law. The American position is not simple
to state. It appears that repeatedly stipulations of choice of
law have been disregarded, for varying reasons or sometimes
almost without justification, evidently on the ground of a
belief such as that expressed by Beale that the parties have
no right to select a law. However, these cases are a small
minority. Furthermore, they belong, with isolated exceptions,
to certain groups which we shall have to discuss hereafter
(sub II and III). Anticipating the result, we may note that
the cardinal rule, also in this country, particularly at present,
is the acknowledgement of the right of the parties to de-
32 RG. (Sept 21, 1899) 4-4. RGZ. 300.
33 E.g., Argentina: C. C. art. 1243 (1209).
Mexico: C. C. art. 13.
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